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COME NOW Plaintiffs Dawn Cooks and Emma Bradley and for their Complaint against 

Defendant The Hertz Corporation (“Hertz”), allege upon personal knowledge as to their own acts 

and, upon information and belief (based on the investigation of counsel), as follows: 

INTRODUCTION 

1. Plaintiffs bring this action individually and on behalf of classes of Illinois and 

Missouri consumers (referred to herein collectively as “Class members,” “the Class” or 

“Classes”) who rented cars from Hertz and were compelled by Hertz to pay improper, deceptive 

and unethical fees.  At issue in the case are two types of fees.  The first is Hertz’ “Energy 

Surcharge,” which it imposes in both Illinois and Missouri.  The second is a fee that Hertz 

charges in the guise of recovering its expenses for vehicle registration, licensing and related fees. 

In Illinois, it refers to this charge as a “Vehicle license fee recovery.”  In Missouri, it calls it a 

“Vehicle Licensing Cost Recovery.”     

2. Hertz deceptively represents that it imposes these fees to reimburse it for certain 

costs, but the fees are unrelated to those costs, greatly exceed them, and, therefore, are designed 

to provide it with increased profit, not cost reimbursement. 

3. Hertz tells customers that it imposes its “Energy Surcharge” to offset increasing 

energy costs, but that representation is false because Hertz first instituted the “Energy Surcharge” 

at a time when energy costs were not increasing, but were decreasing.  In addition, it later 

increased the “Energy Surcharge” at a time when energy costs were not increasing.  And it has 

maintained the “Energy Surcharge” to the present day even though energy costs are substantially 

lower now than when Hertz first imposed the so-called “Energy Surcharge.” 

4. Hertz tells customers that the “Vehicle license fee recovery” or “Vehicle 

Licensing Cost Recovery” is for recovery of a proportional amount of the vehicle registration, 
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licensing and related fees it must pay for its cars, but the amount of this fee vastly exceeds a 

proportional amount of what it pays for these items. 

5. Hertz’ actions in misrepresenting and imposing these fees are deceptive, unfair 

and illegal, in violation of the Illinois Consumer Fraud & Deceptive Business Practices Act, 815 

ILCS 505/1, et seq. (“ICFA”); Sections 305 and 305.3 of the Illinois Vehicle Code, 625 ILCS 

5/6-305; and the Missouri Merchandising Practices Act (“MMPA”), Mo. Rev. Stat. § 407.010 

et seq., and constitute money had and received.  

PARTIES 

6. Plaintiff Dawn Cooks is a resident of St. Clair County, Illinois, who rented from 

Hertz’ facility in O’Fallon, Illinois (“O’Fallon facility”) and was charged an “Energy Surcharge” 

and “Vehicle license fee recovery.” 

7. Plaintiff Emma Bradley is a resident of St. Louis County, Missouri, who rented 

from Hertz’ facility at Lambert-St. Louis International Airport (“Lambert”) and was charged an 

“Energy Surcharge” and “Vehicle Licensing Cost Recovery.” 

8. Defendant Hertz is a corporation incorporated in the State of Delaware with its 

principal place of business located at 225 Brae Blvd., Park Ridge, New Jersey.  Hertz is 

registered to do business in Illinois and Missouri.  Its registered agent in Illinois is C T 

Corporation System, 208 S. LaSalle St., Suite 814, Chicago, IL 60604.   

9. Hertz rents cars from approximately 10,090 corporate and franchise locations in 

approximately 145 countries, including approximately 156 locations in Illinois and 61 locations 

in Missouri.  Hertz also states that it “is the largest airport and general use car rental brand, 

operating from approximately 8,860 corporate and licensee locations in approximately 150 
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countries.”
1
  Hertz calls its brand name “one of the most recognized in the world, signifying 

leadership in quality rental services and products.”
2
   

JURISDICTION AND VENUE 

10. This is a class action filed pursuant to 735 ILCS 5/2-801. 

11. This court has jurisdiction over this action pursuant to 735 ILCS 5/2-209(a)(1) 

and 735 ILCS 5/2-209(b)(4). 

12. This Court has personal jurisdiction over Hertz because it is registered to do 

business in Illinois and because it regularly conducts business in Illinois. 

13. Venue is proper in this Court pursuant to 735 ILCS 5/2-101 and 735 ILCS 5/2-

102 because Hertz is doing business in St. Clair County and because the transaction or some part 

thereof occurred in St. Clair, County.  

JURY DEMAND 

14. For each Count in this Complaint, Plaintiffs demand a jury trial to the extent it is 

allowed by law. 

FACTUAL ALLEGATIONS REGARDING DEFENDANT’S LIABILITY  

Plaintiff Cooks’ Hertz Car Rental 

15. On or about November 17, 2014, Plaintiff Dawn Cooks used Hertz’ website to 

rent a vehicle from Hertz at its O’Fallon facility for a non-business use.   

16. On or about April 20, 2015, Plaintiff Dawn Cooks used Hertz’ website to research 

available cars to rent at Hertz’ O’Fallon facility and made a reservation by telephone for a car 

which she rented from Hertz’ O’Fallon facility for a non-business use. 

                                                 
1
 Hertz 2012 Annual Report, available at http://ir.hertz.com/annual-reports,, at unnumbered page (p. 2 of pdf). 

2
 The Hertz Corporation 2013 SEC Form 10-K at 3. 

http://ir.hertz.com/annual-reports
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17. In connection with both rentals, Plaintiff Dawn Cooks rented as a non-employee 

member of AAA, a not-for-profit organization. 

18. In connection with each of those rentals, Plaintiff Cooks was required to pay a so-

called “Energy Surcharge” of $1.49 and a so-called “Vehicle license fee recovery” of $1.45 per 

day as a condition of renting the car. 

Plaintiff Bradley’s Hertz Car Rentals 

19. Plaintiff Emma Bradley, a member of Hertz’ Gold program, used Hertz’ website 

to rent a vehicle from Hertz at its Lambert facility, for personal, family or household purposes at 

various times in 2010 through Christmas of that year. 

20. In connection with those rentals, Plaintiff was required to pay a so-called “Energy 

Surcharge” and so-called “Vehicle Licensing Cost Recovery” as a condition of renting the car.  

How Hertz Informs Customers of Its Extra Charges 

21. When a customer rents a car on the homepage of Hertz’ website, there is a box for 

him or her to input the location, dates and car types, click on either “Book as a Member” or 

“Book as a Guest,” and be taken to a page called, “Choose a Car.”   

22. On the page for “Choose a Car,” the customer is shown various car types, such as 

“Compact 2 or 4 Dr.,” “Full Size 4 Dr.” and others.  Opposite each car type is a button to 

“Select” that car type or, with respect to some locations, a “Pay Later” and/or “Pay Now” option.  

The display shows a price in large bold type in “USD Per Day” and, below that, in parentheses 

and in much smaller non-bolded type, a higher amount labeled as “Approx. Tot.”    

23. For example, as shown in the screenshot below, a “Full Size 4 Dr.” car available 

for a one-day rental on April 28, 2015, at Hertz’ O’Fallon facility, had a rate per day of $64.80 

and an “Approx. Tot.” of $71.12: 
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24. When a customer clicks on the “Select” button for a particular car class, he or she 

is taken to another webpage, where there is a prominent “Submit” box and approximately eight 

additional options, such as “Protect the Car – Loss Damage Waiver,” “NeverLost® GPS,” infant 

and child seats, and options for handicapped customers, all at additional cost (or free for the 

handicap options).  If, before hitting the Submit button, a customer were to scroll down through 

the options, there would appear – depending on the magnification of the screen either on the 

right side of the screen or the left side below the various options – a box entitled “Your Car” that 

contains a listing of “Rate Details.”  That listing shows a daily rate, along with various extra 

charges.   

25. For example, the above one-day rental for a Full Size car on April 28, 2015, had a 

daily rate of $64.80, “Vehicle license fee recovery” of $1.45, and “Energy Surcharge” of $1.49.  

The screen shot below shows how those charges would appear to a customer: 
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26. Going through that same process for a rental of the same car type at O’Hare 

International Airport (“O’Hare”) on the same date, using the “pay later” option, one would be 

presented with a daily rate of $105.00, a “Vehicle license fee recovery” of $2.36 and an “Energy 

Surcharge” of $1.49, among other charges, as shown in the screen shot below: 
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27. At Lambert on April 28, 2015, the same process would find a daily rate of 

$111.00, “Vehicle Licensing Cost Recovery” of $6.86 and “Energy Surcharge” of $1.49, among 

other charges, as shown in the screen shot below: 
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28. As can be seen from the above screen shots, the display of charges contains no 

explanation of the extra fees, merely their titles and amounts.  However, next to each item is a 

question mark in a circle.  Clicking on that circle causes a popup to appear, as shown in the 

screenshot below.   
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29. As can be seen from the above screen shot, the “Energy Surcharge,” “Vehicle 

license fee recovery” and “Vehicle Licensing Cost Recovery” do not immediately appear.  

Instead, one would see fees that do not apply to rentals in Illinois or Missouri, including fees for 

Alabama, California and Colorado.  One must scroll down the popup to find the “Energy 

Surcharge” and “Vehicle Licensing Cost Recovery.”   

30. The description of the “Energy Surcharge,” viewable by scrolling down the 

popup, states:     

Energy Surcharge - The costs of energy needed to support our 

business operations have escalated considerably.  To offset the 

increasing costs of utilities, bus fuel, oil and grease, etc., Hertz is 

separately imposing an Energy Surcharge. 

31. Here is a screen shot of the popup showing the description of the “Energy 

Surcharge:” 
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32. Hertz does not define what is meant by “etc.” in its description of its “Energy 

Surcharge” as “offset[ting] the increasing costs of utilities, bus fuel, oil and grease, etc.”  

33. None of the items in the popup defining the surcharges is called, “Vehicle license 

fee recovery,” the title of the fee imposed on customers in Illinois.  However, by scrolling down 

to the last item on the popup, one can find an item that lumps in several fees, starting with 

“Property Tax,” some of which are at least similar to “Vehicle license fee recovery,” including 

“Vehicle Licensing Cost Recovery,” the title of the fee charged to customers at Lambert.  That 

item is “Property Tax, Title/License Reimbursement / Vehicle Licensing Cost Recovery / 

Vehicle Licensing Fee / Recovery Surcharge.”   

34. On information and belief, Plaintiffs presume that this item is meant to contain the 

description for “Vehicle license fee recovery” since this item contains fees with titles that are 

more similar to “Vehicle license fee recovery” than any other item in the popup.  That item 

contains the following description: 

Property Tax, Title/License Reimbursement / Vehicle Licensing Cost 

Recovery / Vehicle Licensing Fee / Recovery Surcharge – This fee is for Hertz’ 
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recovery of the proportionate amount of vehicle registration, licensing and related 

fees applicable to a rental. 

35. That item is the last item in the screen shot below showing the popup describing 

Hertz’ various extra fees: 

 

The So-Called “Energy Surcharge” 

36. In Illinois, the “Energy Surcharge,” as it is imposed on rentals to customers other 

than business renters and business program sponsors, violates Section 305(f) of the Illinois 

Vehicle Code.  That section prohibits a rental company from charging “any fee which must be 

paid by the renter as a condition of hiring or leasing the vehicle,” other than the rental rate, taxes, 

mileage charge and airport concession charge, if any.  625 ILCS 5/6-305(f) and (j). 

37. Moreover, as applicable to all renters in Illinois and Missouri, not just renters 

other than business renters and business program sponsors, Hertz’ so-called “Energy Surcharge” 

is deceptive and unfair because, contrary to Hertz’ representations, it does not reimburse Hertz 

for increasing costs of energy; to the contrary, it is unrelated to increases in energy costs and 

instead provides profit for Hertz.  
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38. On information and belief, Hertz began imposing its “Energy Surcharge” in or 

about October 2008.  That belief is based on the fact that a website entitled flyertalk.com 

indicates that the surcharge was first imposed in October 2008 and was $1.03 per rental at that 

time.
3
  In addition, an article in the New York Times dated September 10, 2012, states that 

Hertz’ “Energy Surcharge” was first imposed “‘at the end of 2008 due to the increase in energy 

costs during that year,’ according to a printout offered by a manager.”
4
 

39. On information and belief, sometime between June 15 and September 1, 2013, 

Hertz increased the “Energy Surcharge” by nearly 50% to $1.49 per rental.  This belief regarding 

the timing of the increase is based on the following information: 

 A “Hertz Airport Weekender Special” posted on Hertz’ website that was 

available through June 15, 2013, refers to the “Energy Surcharge” as 

$1.03.
5
 

 Terms and Conditions for a Hertz Business Rewards offer posted on 

Hertz’ website that was available for rentals picked up beginning 

September 1, 2013, refers to the “Energy Surcharge” as $1.49.
6
   

40. Hertz’ representation to consumers that it imposes the “Energy Surcharge” 

because “[t]he costs of energy needed to support our business operations have escalated 

considerably” and that the surcharge “offset[s] the increasing costs of utilities, bus fuel, oil and 

grease, etc.” is false, deceptive, misleading, unfair and unethical because the “Energy Surcharge” 

is not in fact related to increasing energy costs.  At the time Hertz first imposed the “Energy 

Surcharge” in October 2008, energy costs throughout the American economy, according to 

                                                 
3
 “FYI – New Hertz Energy Surcharge,” FLYTERTALK, available at http://www.flyertalk.com/forum/hertz-gold-plus-

rewards/874208-fyi-new-hertz-energy-surcharge.html (accessed 4/30/2015). 
4
 “Name Your Price, Then Get Ready for the Fees,” THE NEW YORK TIMES, available at http://www.nytimes.com/ 

2011/09/11/your-money/when-hotels-add-resort-fees-to-pricelines-price.html?_r=1  (accessed 4/30/2015). 
5
“Hertz Airport Weekender Special,” HERTZ, available at http://car-rental.hertz.com/latest-offers/hertz-airport-

weekender-special/ (accessed 4/30/2015). 
6
 http://offers.hertzgold.com/GoldPlusRewards2.aspx?offerid=13690&langcode=us  (accessed 4/22/2015). 

http://www.flyertalk.com/forum/hertz-gold-plus-rewards/874208-fyi-new-hertz-energy-surcharge.html
http://www.flyertalk.com/forum/hertz-gold-plus-rewards/874208-fyi-new-hertz-energy-surcharge.html
http://car-rental.hertz.com/latest-offers/hertz-airport-weekender-special/
http://car-rental.hertz.com/latest-offers/hertz-airport-weekender-special/
http://offers.hertzgold.com/GoldPlusRewards2.aspx?offerid=13690&langcode=us
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government economic data, were not “escalat[ing] considerably.”  They were not escalating at 

all.  They were declining. 

41. According to an October 2008 Bureau of Labor Statistics CPI Detailed Report on 

price changes,
7
 energy prices began dropping steadily during the three months before Hertz first 

imposed the “Energy Surcharge” in October 2008.
8
  The seasonally adjusted energy index fell to 

237.300 in October 2008,
9
 a drop of more than 12% from its July 2008 level of 270.602.

10
  

Moreover, monthly seasonally adjusted declines in energy costs accelerated in October 2008, to 

7.8% from drops of 2.0% and 1.0% in August and September respectively.
11

     

42. The decline in energy prices as of October 2008 is even more dramatic when the 

compound annual rate of change is considered. The seasonally adjusted compound annual rate of 

change in energy prices for the three months ending October 2008, according to government 

statistics, was a negative 43.1%.
12

   

43. At the same time, the price index for all items less energy actually increased on a 

seasonally adjusted basis from July to October 2008, albeit slightly, from 215.529
13

 to 216.449.
14

  

Yet Hertz imposed a “surcharge” that it told its customers represented a particularized increase in 

energy costs, not all costs. 

                                                 
7
 All CPI Reports referred to herein are publicly available on the website of the Bureau of Labor Statistics at the 

page titled, “Archived Consumer Price Index Detailed Report Information.,” available at http://www.bls.gov 

/cpi/cpi_dr.htm#2015 (accessed 4/30/2015).   
8
 CPI Detailed Report Data for October 2008.   

9
 CPI Detailed Report Data for January 2009, Table 2, at 49 (accessed 4/30/15). 

10
 CPI Detailed Report Data for October 2008, Table 2, at 8.  During that same period, the CPI for all items less food 

and energy increased from 216.230 to 216.801.   
11

 CPI Detailed Report Data for January 2009, Table A, at 1.    
12

 CPI Detailed Report Data for October 2008, Table A, at 1.   
13

 CPI Detailed Report Data for October 2008, Table 2, at 8. 
14

 CPI Detailed Report Data for January 2009, Table 2, at 49.  

http://www.bls.gov/cpi/cpi_dr.htm#2015
http://www.bls.gov/cpi/cpi_dr.htm#2015
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44. During the rest of 2008, energy prices continued to go down.  They fell by a 

seasonally adjusted 17.8% in November and 9.7% in December.
15

  Yet Hertz continued to 

impose its “Energy Surcharge” in the guise of recovering increasing costs of energy. 

45. Moreover, contrary to the Hertz printout quoted by the 2011 New York Times 

article cited above, which attributed the “Energy Surcharge” to an increase in energy costs 

during 2008,
16

 as of the end of 2008 energy costs had not increased over that year, but instead 

had dropped by 21.3%, compared to an increase of 2.4% in all items less energy, according to 

the federal government’s December 2008 CPI Detailed Report.
17

    

46. In 2013 when Hertz increased its “Energy Surcharge” by nearly 50% to $1.49 

between June 15 and September 1, energy prices fluctuated, but they were relatively flat overall.  

Beginning in early 2013, here is the monthly seasonally adjusted trend in energy prices:
18

 

 January:  -1.7% 

 February: 5.4% 

 March:  -2.6% 

 April:  -4.3% 

 May:  0.4% 

 June: 3.4% 

 July:  0.2% 

 August:  -0.3% 

                                                 
15

 CPI Detailed Report Data for January 2009, Table B, at 3. 
16

 “Name Your Price, Then Get Ready for the Fees,” THE NEW YORK TIMES, available at http://www.nytimes.com 

/2011/09/11/your-money/when-hotels-add-resort-fees-to-pricelines-price.html?_r=1 (accessed 4/30/2015).   
17

 CPI Detailed Report Data for December 2008, Table Q4, at 2.  All items less food and energy increased by 5.9% 

during that 12-month period.  Id.   
18

 CPI Detailed Report Data for January 2013, Table A, at 1; CPI Detailed Report Data for August 2013, Table A, at 

1. 

http://www.nytimes.com/
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47. As of August 2013, the seasonally adjusted CPI for energy was 245.781, 

compared to 245.315 in December 2012, meaning that seasonally adjusted energy prices had 

risen less than a total of two-tenths of one percent that year.  At the same time the seasonally 

adjusted index for all items less energy had increased to a greater degree, from 231.513 in 

December 2012 to 234.123 in August 2013, or an overall increase of 1.1%.
19

  Yet Hertz 

deceptively raised its “Energy Surcharge” by nearly 50% because of a supposed particularized 

increase in energy costs. 

48. Overall, during the nearly seven years since July 2008, three months before Hertz 

first imposed its “Energy Surcharge,” until the filing of this lawsuit, the government’s energy 

index has declined from a seasonally adjusted 270.602 in July 2008
20

 to 202.910 in March 2015, 

the most recent month available as of the filing of this Complaint.
21

  That represents an overall 

drop in energy costs of 25.0% on a seasonally adjusted basis.  Yet Hertz has kept its “Energy 

Surcharge” in place throughout this period. 

49. Over the same period, the index for all items less energy rose by 11.7%, from a 

seasonally adjusted 215.529 in July 2008
22

 to 240.898 in March 2015.
23

  In other words, not only 

have energy costs dropped by 25% during this time, but changes in energy costs have trailed all 

other costs by more than 36% (11.7% plus 25.0%).  Yet, Hertz continues to impose its “Energy 

Surcharge” and continues to tell consumers that the surcharge is designed to recover the 

                                                 
19

 CPI Detailed Report Data for August 2013, table 2, at 8; CPI Detailed Report Data for January 2013, Table 2, at 

28.  The seasonally adjusted CPI for all items less food and energy increased from 231.526 to 234.302 or 1.2% over 

that period.  Id. 
20

 CPI Detailed Report Data for July 2008, Table 2, at 8.   
21

 CPI Detailed Report Data for March 2015, Table 2, at 7. 
22

 CPI Detailed Report Data for July 2008, Table 2, at 8.   
23

 CPI Detailed Report Data for March 2015, Table 2, at 7.   Over that same period, the seasonally adjusted CPI for 

all items less food and energy rose from 216.230 to 240.793 or 11.4%.  Id.; CPI Detailed Report Data for October 

2008, Table 2, at 8. 
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supposed “considerably” escalated amounts it claims it must spend on energy, as opposed to all 

of its costs as a whole. 

50. The following chart shows graphically how prices for energy and other costs 

fluctuated from the beginning of 2008 to the present.  It shows that not only was there no 

considerable escalation in energy costs as Hertz has told customers since late 2008, but that 

energy costs were in the process of plummeting when it first imposed the surcharge and that they 

were somewhat lower when it increased the surcharge in 2013 than in the prior months.  

Moreover, since the second-half of 2014, energy costs have plunged again, while the “Energy 

Surcharge” remains in place.  Meanwhile, all other costs (shown below by the gradually 

increasing line labeled “CPI, all items less energy”) have steadily increased. 

 

51. In addition, Hertz’ representation that it imposed the “Energy Surcharge” to 

compensate for its “considerably” increased energy costs ignores the measures it has undertaken 
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to manage its energy costs.  In its 2010 Annual Report, Hertz stated that these efforts began only 

a few months after it first levied its “Energy Surcharge:”  “We purchase unleaded gasoline and 

diesel fuel at prevailing market rates. In January 2009, we began a program to manage our 

exposure to changes in fuel prices through the use of derivative commodity instruments.”
24

 

52. In its 2012 Annual Report, issued during calendar year 2013 when it increased its 

“Energy Surcharge” by nearly 50%, Hertz boasted about its energy-saving success.  It stated: 

“Global 2012 energy efficiency initiatives will save almost 4,000,000 kWh and 2,791 metric tons 

of CO2 annually.”  Below is a screen shot of this and related statements: 

 

53. The fact that Hertz has taken measures to reduce its energy costs – even apart 

from the decline in energy prices over this period – again belies its representation that it needs to 

compel consumers to pay an “Energy Surcharge” because of its “considerably escalated” energy 

costs. 

                                                 
24

 Hertz, 2010 Annual Report at 132. 
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54. Hertz also rents cars under its Dollar and Thrifty brands.  According to what 

Hertz has told its shareholders and the Securities and Exchange Commission, Hertz’ brands are 

all managed jointly, except with respect to customer contact activities such as airport counters, 

reservations, reservation systems and marketing.
25

  However, Hertz does not charge an “Energy 

Surcharge” on cars rented under its Dollar or Thrifty brands, even though it experiences the same 

fluctuation in energy costs with respect to those brands that it does with its Hertz brand.  Again, 

this demonstrates that the representation that the “Energy Surcharge” is imposed to compensate 

Hertz for increased corporate energy costs, rather than simply to increase corporate profits, is 

false. 

55. Moreover, Hertz imposes one “Energy Surcharge” of the same dollar amount for 

each rental of a Hertz-brand car, regardless of the size or class of the vehicle and regardless of 

the length of the rental.  Thus, a renter of a subcompact car for one day pays the same “Energy 

Surcharge,” $1.49, as a renter of a luxury car for a month.   

56. For example, a one-day rental of an Economy Car on April 25, 2015, at Lambert 

on a pay-later basis had a rate of $20.00 and an “Energy Surcharge” of $1.49, or 7.45% of the 

rate.  Those rates are shown in the screen shot below: 

                                                 
25

 The Hertz Corporation, 2013 SEC Form 10-K, at 6 (“Each of our brands generally maintains separate airport 

counters, reservations and reservation systems, marketing and all other customer contact activities, however a single 

management team manages all four brands.”)   
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57.  By contrast, a one-month rental of a Nissan Maxima or other car in the 

“Premium” group beginning April 25, 2015, had a rate of $3,121.00, with the same “Energy 

Surcharge” of $1.49, or 0.05% of the daily rate.  See the screen shot below: 
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58. This practice is inconsistent with the very notion of allocating Hertz’ “increasing 

costs of energy” in a fair way among its customers if Hertz were actually and honestly imposing 

this surcharge in an effort to capture those costs.  That is a further indication that the “Energy 

Surcharge” is merely an attempt by Hertz to increase its profits with an extra fee and not what it 

represents to its customers that it is. 
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The “Vehicle License Fee Recovery” and “Vehicle Licensing Cost Recovery” Fees 

59. Contrary to what Hertz tells consumers, the amounts it compels them to pay for 

“Vehicle license fee recovery” and “Vehicle Licensing Cost Recovery” are far more than the 

proportionate amount of vehicle registration, licensing and related fees applicable to a rental; 

these fees mainly provide increased profit for the company.  Moreover, the amount of the fee in 

Illinois violates the Illinois Vehicle Code. 

Illinois 

60. The Illinois Vehicle Code allows a rental company to charge a “Vehicle license 

cost recovery fee” or VLCRF “to recover costs incurred either directly or indirectly by a motor 

vehicle rental company to license, title, register, and inspect motor vehicles.”  625 ILCS 5/6-

305.3(a).    

61. Under the statute, this fee “must represent the motor vehicle rental company's 

good-faith estimate of the automobile rental company's daily charge as calculated by the motor 

vehicle rental company to recover its actual total annual motor vehicle titling, registration, and 

inspection costs.”  625 ILCS 5/6-305.3(c).  If the amount collected in any calendar year exceeds 

the company’s actual costs to license, title, register, and inspect for that calendar year, it is to 

retain the excess and adjust the fee for the next year by a corresponding amount.  Id., subsection 

(d).  

62. Yet, Hertz imposes a daily charge of $2.36 a day at O’Hare and the City of 

Chicago for its “Vehicle license fee recovery” and $1.45 elsewhere in the state.  These amounts 

are the same in 2015 as they were in 2014.  They were not adjusted pursuant to the requirement 

of the Illinois Vehicle Code.   

63. On information and belief, the daily fee of $2.36 represents an annual “recovery” 

(as Hertz calls it) of approximately $684.40 per car.  This belief is based on data presented by 



22 

Hertz to the Securities and Exchange Commission indicating that its average car in the United 

States is rented approximately 290 days per year.
26

  The daily “Vehicle license fee recovery” of 

$2.36 at O’Hare and in Chicago times 290 days is $684.40.  The corresponding fee of $1.45 

charged at Hertz’ O’Fallon facility and elsewhere in the state outside O’Hare and Chicago, times 

290 days is $420.50.  These are the amounts per year that Hertz is receiving – “recovering,” to 

use its term – by means of this fee. 

64. These amounts are much more than Hertz actually pays in direct costs to title, 

register, license and inspect its cars in Illinois.  Pursuant to 625 ILCS 5/3-405.3, an owner 

operating a fleet of passenger vehicles (i.e., motor vehicles of the “first division”) must register 

and license the fleet in accordance with the fees set forth in Section 3-806.  Those license fees 

are $98 per vehicle per year, plus $3 in surcharges, for a total of $101 per vehicle per year.  625 

ILCS 5/3-806.  In addition, a title costs $95.  625 ILCS 5/3-821.
27

   

65. An inspection under this section is “a vehicle emissions inspection under Chapter 

13C of this Code.”  625 ILCS 5/6-305.3.  Such an inspection is not required until a car is four 

years old.
28

  Because Hertz’ average holding period for its cars is only 18 months in the U.S. 

(Hertz 2013 10-K at 11), Hertz should not have to obtain state inspections of its Illinois cars at 

all.   

                                                 
26

 The Hertz Corporation, 2013 S.E.C. Form 10-K at 42.  This is Hertz’ most recent Form 10-K.  Hertz has delayed 

issuance of its 2014 Form 10-K.  The allegation of approximately 290 days per year is based on Hertz’ disclosure of 

the number of transaction days (total number of days vehicles were “on rent”) divided by the number of company-

operated cars in years 2011-2013. 
27

 The fees are also listed on the Illinois Secretary of State’s website, available at http://www.cyberdriveillinois.com 

/departments/vehicles/basicfees.html (accessed 4/30/2015).     
28

 “Car Inspection in Illinois; Inspection Requirements and Exemption,” DMV.ORG, available at http://www.dmv 

.org/il-illinois/smog-check.php (accessed 4/30/2015). 

http://www.cyberdriveillinois.com/departments/vehicles/basicfees.html
http://www.cyberdriveillinois.com/departments/vehicles/basicfees.html
http://www.dmv.org/il-illinois/smog-check.php
http://www.dmv.org/il-illinois/smog-check.php
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66. Thus, to register, license and title its cars for an 18-month ownership, Hertz pays 

direct costs of only $297, or an average of $199 per year ($0.68 a day) per car, based on 290 

rental days per year.   

67. According to these numbers, Hertz receives approximately $485 per car at O’Hare 

and in Chicago over its direct costs to title and license a car ($684 less $199).  The corresponding 

figure for rentals outside O’Hare and the City of Chicago is $221.50. 

68. Although the statute also allows a car rental company to include “indirect” costs 

in its VLCRF, on information and belief Hertz does not incur $485 or $221.50 in indirect costs 

per year to license and title a single car.  That information and belief is based on the following 

facts: 

69. The only legitimate justification for charging a higher “Vehicle license fee 

recovery” at O’Hare and in the City of Chicago than in the rest of Illinois, as Hertz does, would 

be a difference in direct and indirect costs to title and license a car in different parts of the State.  

Not only is that supposition illogical, but it is contradicted by the practices of Hertz’ competitors. 

70. If Hertz were justified in charging a different “Vehicle license fee recovery” in 

O’Hare and Chicago than in the rest of Illinois, that justification would also apply to Hertz’ 

competitors.  However, Hertz’ competitors Avis and Enterprise and their other brands (Budget 

for Avis; Alamo and National for Enterprise) do not charge different amounts of “Vehicle license 

fee recovery” or the equivalent in Chicago compared to other Illinois locations. 

71. Another fact indicating that Hertz’ “Vehicle license fee recovery” exceeds its 

direct and indirect costs for registering, licensing and titling its cars in Illinois is that Hertz’ 

license recovery fees are much higher than those of other rental companies.  Avis’ brands (Avis 

and Budget) charge only $1.25 per day for “Vehicle License Fee,” and the Enterprise brands 
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(Enterprise, National and Alamo) charged $1.10 per day for VLCRF in 2014 and charge $1.30 

per day for this fee currently.  Payless Car Rental charges only $0.99 per day for “Vehicle 

License Fee.”  Since Hertz’ direct costs for licenses and the like cannot be higher than those of 

the other companies, the only legitimate justification for the fee differences must be in their 

indirect costs.  But if Hertz’ indirect costs were greater than its competitors,  that would mean 

that Hertz was much less efficient than those companies, a proposition that defies belief since 

Hertz could not have become “the leading airport car rental brand” as it states in its 2013 SEC 

Form 10-K at 3, by being inefficient. 

72. In addition, Hertz’ license recovery fees for its Hertz brand at O’Hare are much 

higher than they were for its Firefly Car Rental brand while that facility was in operation at 

O’Hare.  During 2014, at O’Hare Hertz charged a “Vehicle license fee recovery” of only $1.45 

for Firefly-brand cars, not the $2.36 charged for its Hertz-brand cars.  Moreover, in 2014, Hertz 

charged even less, $1.26, in vehicle license fees for its Dollar- and Thrifty-brand cars at O’Hare.   

73. As with the lower vehicle license recovery fees charged by Hertz’ competitors, a 

lower vehicle license recovery fee for Hertz’ other brands could be justified only if these brands 

had lower indirect costs.  However, in Hertz’ 2013 SEC Form 10-K it stated, “Each of our brands 

generally maintains separate airport counters, reservations and reservation systems, marketing 

and all other customer contact activities, however a single management team manages all four 

brands.”  10-K at 6 (emphasis added).  Thus, Hertz’ indirect costs for licensing cars – which do 

not involve customer contact – are the same for Hertz-brand and its other brands.  Yet Hertz 

charged different “Vehicle Licensing Cost Recovery” fees for those other brands.  

74. The foregoing facts demonstrate that Hertz’ “Vehicle license fee recovery” 

violates the Illinois Vehicle Code. 
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75. In addition, those facts demonstrate that Hertz’ representation to consumers that 

its “Vehicle license fee recovery” in Illinois is “for Hertz' recovery of the proportionate amount 

of vehicle registration, licensing and related fees applicable to a rental” is false.  That 

representation says nothing about indirect costs.  As the above facts show, this fee greatly 

exceeds the costs Hertz represents that it is designed to recover. 

Missouri 

76. At all or nearly all of its Missouri locations, including Lambert, Hertz imposes a 

fee for “Vehicle Licensing Cost Recovery” that amounts to 6.18% of the base charge for the car.  

For instance, in the example portrayed above of a Full Size car rented at Lambert on April 28, 

2015, the “Vehicle Licensing Cost Recovery” was $6.86, or 6.18% of the daily rate of $111.  

However, in 2014 Hertz charged only 4.9% for this item at some of its Missouri locations, 

including at Osage Beach, Ft. Leonard Wood, and Jefferson City Memorial Airport.   

77. As shown below, the amount that Hertz compels a customer to pay for “Vehicle 

Licensing Cost Recovery” in Missouri greatly exceeds “the proportionate amount” that Hertz 

must actually pay for “vehicle registration, licensing and related fees,” contrary to its 

representation to consumers that this is what the fee represents.  

78. The State of Missouri charges $11 for a motor vehicle title (including the 

processing fee), and $54.75 a year for registration.
29

  Hertz’ average holding period for its cars in 

the United States is only 18 months.
30

  Thus, giving Hertz credit for two years’ registration fees, 

Hertz pays the State of Missouri $120.50 per car for titling and licensing during its ownership 

                                                 
29

 See Department of Revenue websites, “Motor Vehicle Fees, at http://dor.mo.gov/motorv/fees.php#passenger 

(accessed 4/30/2015), and “Motor Vehicle Titling,” at http://dor.mo.gov/motorv/titling.php (accessed 4/30/2015). 
30

 The Hertz Corporation, 2013 S.E.C. Form 10-K at 11. 

http://dor.mo.gov/motorv/fees.php#passenger
http://dor.mo.gov/motorv/titling.php
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($54.75 a year for two years plus $11), or an average of only $60.25 per year for titling and 

registration per car. 

79. As in Illinois, Hertz need not obtain State inspections of its cars in Missouri.  

Missouri does not require inspection of motor vehicles for the first five years after model year of 

manufacture, exceeding the average length of Hertz’ car ownership, as alleged above.
31

   

80. Hertz’ description of the “Vehicle Licensing Cost Recovery” mentions only fees, 

not indirect costs, and there is no Missouri statute allowing it to recover indirect costs in this fee. 

81. On information and belief, the $60.25 per car per year that Hertz must pay the 

State for titling, licensing and registration represents only approximately $0.21 for each day that 

a car is rented.  This belief is based on data Hertz presented to the SEC indicating that its average 

car in the United States is rented during approximately 290 days a year.
32

     

82. Hertz charges far more than $0.21 a day in Missouri for “Vehicle Licensing Cost 

Recovery.”  For example, as shown above the “Vehicle Licensing Cost Recovery” for a Full Size 

car at Lambert Airport on April 28, 2015 was $6.86 per day, representing an excess of 

approximately $6.65, or in excess of 2000% over what would truly be a “proportionate amount 

of vehicle registration, licensing and related fees applicable to [the] rental.”  That excess 

represents profit to Hertz, not cost recovery.  Applied to the approximately 290 days an average 

car is rented per year, it brings Hertz more than $1,900 over what it actually pays the State for 

licensing for that one car alone.     

83. Every rental for which Hertz charges a “Vehicle Licensing Cost Recovery” of 

more than $0.21 results in an overage above what Hertz represents the fee to be.  Because the 

                                                 
31

 
31

 “Frequently Asked Questions About Motor Vehicle Inspection,” MISSOURI STATE HIGHWAY PATROL, available 

at https://www.mshp.dps.missouri.gov/MSHPWeb/PatrolDivisions/MVI/FAQs/documents/SHP-515.pdf (accessed 

4/30/2015). 
32

 The Hertz Corporation, 2013 S.E.C. Form 10-K at 42.  See fn. 26, supra. 

https://www.mshp.dps.missouri.gov/MSHPWeb/PatrolDivisions/MVI/FAQs/documents/SHP-515.pdf
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amount of the fee is based on a percentage of the car’s daily rate, the amount of such overage 

varies according to the exact daily rate of the car, but the fee is always more than the 

proportionate amount of Hertz’ registration, licensing and related fees.  Only if Hertz charged a 

mere $3.40 daily rate for a car would its 6.18% “Vehicle Licensing Cost Recovery” yield a fee of 

only $0.21.   Thus, every car that Hertz rents for more than $3.40 a day in Missouri gives it profit 

(and substantial profit, at that) as part of the fee for “Vehicle Licensing Cost Recovery.” 

84. There are other facts demonstrating that Hertz’ “Vehicle Licensing Cost 

Recovery” in Missouri is not related to the proportionate amount of vehicle registration, 

licensing and related fees applicable to a rental.  Those facts include the following: 

85. Because Hertz’ “Vehicle Licensing Cost Recovery” in Missouri is calculated as a 

percentage of the base daily rate for the rental, the higher the daily rate, the more a customer is 

compelled to pay for this fee.  Yet Hertz’ daily rates depend, not on what Hertz pays for 

licensing, registration or titling of the car, but on the class of car, the day on which a car is rented 

(often weekends are cheaper), the location, and whether the customer chooses the “Pay Later” or 

less expensive “Pay Now” option.  For example, on the same day in April 2015 on which, as 

shown above, a Full Size car rented for a daily rate of $111 at Lambert, it rented for only $47 at 

Hertz’ Downtown St. Louis location, with a “Vehicle Licensing Cost Recovery” of only $2.90, 

less than half this fee for the same car at Lambert.  These rates are shown in the screen shot 

below: 
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86. A stark example of different daily rates for different car classes resulting in 

different “Vehicle Licensing Cost Recovery” fees can be seen by looking at different rates for 

different cars on April 28, 2015, when, as shown above, the “Vehicle Licensing Cost Recovery” 

at Lambert was $6.86 for a Full Size 4 Dr. car (Chevrolet Malibu or similar) with a daily rate of 

$111.  That day, the “Vehicle Licensing Cost Recovery” was 13.04 for a Premium Group car 

(Nissan Maxima or similar, daily rate:  $211.00), only $5.31 for an Economy Car (Kia Rio or 

similar, daily rate: $86.00) and even lower, $4.25 if the consumer selected the “pay now” option. 
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87. These differences in “Vehicle Licensing Cost Recovery” fees are unrelated to 

what the State of Missouri charges for vehicle registration, licensing and related fees.  Missouri 

does not vary its fees for registration or licensing on the class of car so long as the car exceeds 72 

HP, which all of Hertz’ cars do.  For example, according to the manufacturers’ tables of 

specifications, Kia Rio and Ford Focus, its representative examples for its most inexpensive car 

classes, have 138 HP and 160 HP respectively.
33

     

88. Nor does Missouri charge different amounts depending on the location from 

which Hertz rents its cars even though, as shown above, Hertz charges different daily rates, and 

therefore different “Vehicle Licensing Cost Recovery” fees at different locations in Missouri. 

89. Another fact showing that the “Vehicle Licensing Cost Recovery” is unrelated to 

“the proportionate amount” that Hertz pays for “vehicle registration, licensing and related fees” 

is that, as noted above, in 2014 Hertz charged only 4.94% for “Vehicle Licensing Cost 

Recovery” at some of its Missouri locations, including Fort Leonard Wood, Osage Beach and 

Jefferson City Memorial Airport.  That was less than it charged at Lambert and most of its other 

locations in Missouri.  Yet the State did not charge less for registration and licensing for cars 

rented at those locations than it did for cars rented at Hertz’ other sites.  Thus, the higher amount 

Hertz charged at most Missouri locations represented “recovery” of far more than these costs. 

90. For cars rented under its Dollar brand, Hertz charges a flat $2.50 a day for 

“Vehicle License Fee” in Missouri, less than it charges for many of the cars it rents under its 

Hertz brand even though there is no difference in licensing and registration costs for such cars. 

91. Hertz’ competitors Avis (including its Budget brand), Enterprise (including 

Alamo and National) Ace and Payless, charge much less for “Vehicle license fee recovery” in 

                                                 
33

 “Rio 2014,” KIA, available at http://www.kia.com/us/en/vehicle/rio/2014/features (accessed 4/30/2015); Focus 

Specifications,” FORD, available at http://www.ford.com/cars/focus/specifications/engine/ (accessed 4/30/2015).   

http://www.kia.com/us/en/vehicle/rio/2014/features
http://www.ford.com/cars/focus/specifications/engine/
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Missouri than Hertz does.  Avis and Budget charge only 5.33% for what they call “Vehicle 

License Fee.”  Enterprise, National and Alamo charge a flat $1.40 a day for “Vehicle license fee 

recovery.”  Ace Rent a Car and Payless charge only $1.87 per day for “Vehicle License Fee” in 

Missouri.  Yet the State of Missouri makes no distinction between those companies and Hertz in 

its licensing, registration and related fees.  There is no legitimate basis for Hertz’ practice of 

charging more for “recovery” of these costs than its competitors do. 

THE UNETHICAL NATURE OF HERTZ’ PRACTICES WITH RESPECT TO ITS 

“ENERGY SURCHARGE” AND ITS “VEHICLE LICENSING COST RECOVERY” 

FEES 

92. Hertz’ practices, as alleged herein, are unethical pursuant to established ethical 

standards recognized by the American Marketing Association and the Direct Marketing 

Association.   

93. The American Marketing Association (“AMA”) states that it is “the leading 

organization for marketers,” is “the trusted go-to resource for marketers and academics” and is 

“counted on as the most credible marketing resource where our members can stay relevant with 

knowledge, training and tools ….”
34

 

94. The AMA publishes a Statement of Ethics
 
in which it asserts that “marketers are 

expected to embrace the highest professional ethical norms.”
35

  The second ethical norm that it 

recognizes in this Statement is that “[a]s Marketers, we must … “[f]oster trust in the marketing 

system.  This means … avoiding deception in … pricing.”
36   

 

                                                 
34

 “About AMA,” AMERICAN MARKETING ASSOCIATION, available at https://www.ama.org/AboutAMA/Pages/ 

About.aspx (accessed 4/30/2015). 
35

 “Statement of Ethics,” AMERICAN MARKETING ASSOCIATION, available at https://www.ama.org/AboutAMA/ 

Pages/Statement-of-Ethics.aspx (accessed 4/30/2015). 
36

 Id. 

https://www.ama.org/AboutAMA/Pages/About.aspx
https://www.ama.org/AboutAMA/Pages/About.aspx
https://www.ama.org/AboutAMA/Pages/Statement-of-Ethics.aspx
https://www.ama.org/AboutAMA/Pages/Statement-of-Ethics.aspx
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95. Hertz’ practices, as alleged, herein violate that ethical norm because Hertz’ 

representations regarding the bases of its “Energy Surcharge” and “Vehicle License Fee 

Recovery”/“Vehicle Licensing Cost Recovery” are false and deceptive. 

96. Hertz’ practices alleged herein additionally violate ethical principles recognized 

by the Direct Marketing Association ("DMA"), the leading industry association for companies 

that, like Hertz, market directly to consumers.  DMA recognizes principles of ethical business 

practices for such marketing activities, whether engaged in by DMA members or other 

businesses that market to consumers.  DMA published these ethical principles in its Guidelines 

for Ethical Business Practices.
37

  

97. DMA’s Guidelines “are intended to provide individuals and organizations 

involved in direct marketing in all media with generally accepted principles of conduct.”  They 

are based on DMA's “long-standing policy of high levels of ethics and the responsibility of the 

Association, its members, and all marketers to maintain consumer and community relationships 

that are based on fair and ethical principles.”
38

  

98. In addition, the guidelines “are intended to be honored in light of their aims and 

principles. All marketers should support the guidelines in spirit and not treat their provisions as 

obstacles to be circumvented by legal ingenuity.”
39

 

99. Article #1 of DMA’s Ethical Guidelines is entitled “Honesty and Clarity of Offer” 

and provides in part:   

                                                 
37

 Direct Marketing Association’s Guidelines for Ethical Business Practices, revised January 2014, available at 

http://thedma.org/wp-content/uploads/DMA_Guidelines_January_2014.pdf (accessed 4/30/2015); ("2014 DMA 

Ethical Guidelines"); Direct Marketing Association's Guidelines for Ethical Business Practices, revised May 

2011available at http://thedma.org/wp-content/uploads/DMA-Guidelines-May-2011-new-graphics.pdf (accessed 

4/30/2015) ("2011 DMA Ethical Guidelines"). 
38

 2014 DMA Ethical Guidelines at 2; 2011; DMA Ethical Guidelines at 2. 
39

 2014 DMA Ethical Guidelines at 2; 2011 DMA Ethical Guidelines at 2. 

http://thedma.org/wp-content/uploads/DMA_Guidelines_January_2014.pdf
http://thedma.org/wp-content/uploads/DMA-Guidelines-May-2011-new-graphics.pdf
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“All offers should be clear, honest, and complete so that the consumer may know 

the exact nature of … the price [and] the terms of payment (including all extra 

charges) …. Before publication of an offer, marketers should be prepared to 

substantiate any claims or offers made. Advertisements or specific claims that are 

untrue, misleading, deceptive, or fraudulent should not be used.”
40

   

100. By imposing extra fees and charges that Hertz claims merely allow it to recover 

certain costs but in fact are unrelated to those costs, Hertz violated this ethical principle because 

it has not clearly, honestly and completely described the exact nature of its extra charges. 

HERTZ’ VIOLATIONS OF THE ILLINOIS CONSUMER FRAUD ACT 

101. Section 2 of the Illinois Consumer Fraud Act (“ICFA”) prohibits “unfair or 

deceptive acts or practices…in the conduct of any trade or commerce….”  815 ILCS 505/2. 

102. This section also outlaws “the concealment, suppression or omission of any 

material fact, with intent that others rely upon the concealment, suppression or omission of such 

material fact ….”  815 ILCS 505/2. 

103. That section also provides:  “In construing this section consideration shall be 

given to the interpretations of the Federal Trade Commission and the federal courts relating to 

Section 5(a) of the Federal Trade Commission Act.”  815 ILCS 505/2. 

104. In determining whether a practice is unfair in violation of Section 5(a) of the 

Federal Trade Commission Act, the Federal Trade Commission also considers whether the 

practice is unethical, and, accordingly, so do Illinois courts in determining whether a practice is 

unfair in violation of the ICFA.  See Robinson v. Toyota Motor Credit Corp., 201 Ill. 2d 403, 

417-18, 775 N.E.2d 951, 961 (2002). 

105. The ICFA allows “[a]ny person who suffers actual damage as a result of a 

violation of this Act committed by any other person [to] bring an action against such person.  

                                                 
40

 2014 DMA Ethical Guidelines at 7; 2011 DMA Ethical Guidelines at 7. 
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The court, in its discretion may award actual economic damages or any other relief which the 

court deems proper….”  815 ILCS 505/10a. 

106. Hertz’ practices alleged herein are deceptive and in addition omit material facts 

with the intent that consumers rely on such omissions.  As such, they violate the ICFA for the 

following reasons: 

A. Hertz’ misrepresents these fees as cost recovery when in fact they are 

unrelated to the costs that the fees supposedly recover and instead represent profit. 

B. The fees are unfair in that they violate the Illinois Vehicle Code. 

C. The fees are unethical. 

107. Defendant’s actions, as alleged herein, were performed intentionally, willfully, 

knowingly and maliciously. 

HERTZ’ VIOLATIONS OF THE MISSOURI MERCHANDISING PRACTICES ACT 

108. The Missouri Merchandising Practices Act (“MMPA”), Mo. Rev. Stat., § 

407.020, declares to be unlawful “[t]he act, use or employment by any person of any deception, 

fraud, false pretense, false promise, misrepresentation, unfair practice or the concealment, 

suppression, or omission of any material fact in connection with the sale or advertisement of any 

merchandise in trade or commerce …” 

109. Pursuant to Missouri regulations, an unfair practice, as prohibited by the MMPA, 

is “any practice which (A) … is unethical, oppressive or unscrupulous and (B) [p]resents a risk 

of, or causes, substantial injury to consumers.” 

110. Under § 407.025.1 of the MMPA, “[a]ny person who purchases or leases 

merchandise primarily for personal, family or household purposes and thereby suffers an 

ascertainable loss of money or property, real or personal, as a result of the use or employment by 

another person of a method, act or practice declared unlawful by section 407.020, may bring a 
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private civil action in either the circuit court of the county in which the seller or lessor resides or 

in which the transaction complained of took place, to recover actual damages.”  

111. Automobiles constitute merchandise as defined in the MMPA.
41

   

112. Hertz is a person as that term is defined in the MMPA.
42

   

113. Hertz’ website, www.hertz.com, is an advertisement, as that term is defined in the 

MMPA.
43  

 

114. Hertz’ rentals constitute “sales,” as well as trade and commerce, as that term is 

defined in the MMPA.
44

   

115. Hertz’ actions alleged herein violated the MMPA in that they constituted 

deception, fraud, false pretense, false promise, misrepresentation, and/or the concealment, 

suppression, or omission of material fact in connection with the sale of merchandise in trade or 

commerce, within the meaning of the MMPA.
45

  Specifically, Hertz misrepresented the nature of 

its “Energy Surcharge” and “Vehicle Licensing Cost Recovery” in that these fees were not 

simply a reimbursement of Hertz’ costs but were unrelated to and far exceeded those costs and 

therefore represented profit.  It also omitted to disclose the true nature of these fees. 

116. Hertz’ actions alleged herein additionally violated the MMPA because they 

constituted unfair practices as that term is defined in Mo. Code Regs. tit. 15, § 60-8.020.  

Specifically, they are unethical and caused substantial injury to Plaintiff and the other members 

of the class who collectively spent substantial sums on these fees. 

                                                 
41

 Mo. Rev. Stat. § 407.010(4).   
42

 Mo. Rev. Stat. § 407.010(5). 
43

 Mo. Rev. Stat. § 407.010(1). 
44

 Mo. Rev. Stat. § 407.010(6) and (7). 
45

 Mo. Rev. Stat. § 407.020.1.   

http://www.hertz.com/


35 

117. Defendant’s actions, as alleged herein, were performed intentionally, willfully, 

knowingly and maliciously. 

CLASS ACTION ALLEGATIONS 

118. Pursuant to 735 ILCS 5/2-801, Plaintiffs seek certification of the following 

Classes and Subclass defined as follows: 

ILLINOIS CLASS 

All persons who, during the “Class period” beginning three years before the filing 

of this lawsuit and ending on the date the Class is certified, rented a motor vehicle 

from Hertz in the State of Illinois and paid a so-called “Energy Surcharge” and/or 

“Vehicle license fee recovery” in connection with such rental.    

ILLINOIS NONBUSINESS SUBCLASS 

All persons other than business renters and business program sponsors as defined 

in the Illinois Vehicle Code who, during the “Class period” beginning three years 

before the filing of this lawsuit and ending on the date the Class is certified, 

rented a motor vehicle from Hertz in the State of Illinois and paid a so-called 

“Energy Surcharge” in connection with such rental.    

MISSOURI CLASS 

All persons who, during the “Class period” beginning five years before the filing 

of this lawsuit and ending on the date the Class is certified, rented a motor vehicle 

from Hertz in the State of Missouri for personal, family or household purposes 

based on that reservation, and paid a so-called “Energy Surcharge” and/or fee for 

“Vehicle Licensing Cost Recovery” in connection with such rental.    

Excluded from the Classes and Subclass are officers, directors and employees of 

Defendants and any entity affiliated with or controlled by Defendants, counsel 

and members of the immediate families of counsel for Plaintiffs herein, and the 

judge presiding over this action and any member of the judge’s immediate family. 

119. Numerosity.  The exact sizes of the Classes and Subclass are currently unknown 

to Plaintiffs, but the total number of class members in each class is so numerous that joinder of 

all class members would be impracticable.      
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120. Commonality.  There is a well-defined community of interest in the questions of 

law and fact affecting class members.  Among the numerous questions of law or fact common to 

the Classes and Subclass are the following:   

A. What did Hertz charge Illinois and Missouri consumers with respect to its 

so-called “Energy Surcharge?” 

B. By how much, if any, have Hertz’ energy costs for utilities, bus fuel, oil 

and grease, etc., increased and over what time period? 

C. In setting its “Energy Surcharge,” how did Hertz determine the amount, if 

any, by which its energy costs have increased applicable to a rental? 

D. What has been the trend in Hertz’ energy costs since it instituted its 

“Energy Surcharge?” 

E. Does a portion of the “Energy Surcharge” represent profit over any 

increase in energy costs that Hertz has experienced?  If so, what portion is 

that? 

F. What did Hertz charge Illinois and Missouri consumers for its “Vehicle 

license fee recovery” and “Vehicle Licensing Cost Recovery?” 

G. What is the proportionate amount of vehicle registration, licensing and 

related fees applicable to a rental? 

H. Does the “Vehicle license fee recovery” that Hertz charges its customers 

in Illinois represent the proportionate amount of vehicle registration, 

licensing and related fees applicable to a rental? 

I. Does the “Vehicle Licensing Cost Recovery” that Hertz charges its 

customers in Missouri represent the proportionate amount of vehicle 

registration, licensing and related fees applicable to a rental? 

J. How did Hertz calculate its proportionate amount of vehicle registration, 

licensing and related fees applicable to a rental? 

K. Do Hertz’ imposition of its “Energy Surcharge” and its fee for “vehicle 

license fee recovery” or “Vehicle Licensing Cost Recovery” violate the 

ICFA and the MMPA? 

L. Are Hertz’ “Energy Surcharge” and “Vehicle license fee recovery” or 

“Vehicle Licensing Cost Recovery” deceptive? 

M. Are Hertz’ “Energy Surcharge” and “Vehicle license fee recovery” or 

“Vehicle Licensing Cost Recovery” unfair and unethical? 
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N. Should Hertz be required to reimburse consumers the improper amounts it 

charged as an Energy Surcharge and “vehicle license fee recovery” or 

“Vehicle Licensing Cost Recovery” or the like? 

O. Should Defendants be required to pay Plaintiffs’ attorneys’ fees? 

121. Typicality. The claims of Plaintiffs are typical of the claims of the members of 

their respective Classes and Subclass.   

122. Adequacy of Representation.  Plaintiffs are adequate representatives of the 

Classes and have no conflict of interest with other class members.  Plaintiffs’ attorneys are 

experienced in this type of litigation and will prosecute the action adequately and vigorously on 

behalf of the classes.   

COUNT I:  HERTZ’ VIOLATION OF THE ICFA BY MEANS OF DECEPTIVE ACTS 

OR PRACTICES  

(Plaintiff Dawn Cooks and Illinois Class) 

123. Plaintiff Dawn Cooks realleges and incorporates by reference all preceding 

paragraphs of this Complaint as though fully alleged in this paragraph. 

124. Hertz violated the ICFA by misrepresenting its “Energy Surcharge” and “Vehicle 

license fee recovery” as cost recovery when in fact they are unrelated to the costs that the fees 

supposedly recover and instead represent profit. 

125. Defendant’s actions, as alleged herein, were performed intentionally, willfully, 

knowingly and maliciously. 

126. Plaintiff and the Illinois Class suffered monetary damages in the amount of the 

“Energy Surcharge” that they paid and in the amount of the “Vehicle license fee recovery” that 

they paid in excess of the amount that actually represented cost recovery of the proportionate 

amount of vehicle registration, licensing and related fees applicable to the rental. 

127. WHEREFORE, Plaintiff Dawn Cooks, on behalf of herself and the Illinois Class, 

prays for relief as set forth in the PRAYER FOR RELIEF below. 
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COUNT II:  HERTZ’ VIOLATION OF ICFA BY MEANS OF UNFAIR/UNETHICAL 

PRACTICES  

(Plaintiff Dawn Cooks and Illinois Class) 

128. Plaintiff Dawn Cooks realleges and incorporates by reference all preceding 

paragraphs of this Complaint as though fully alleged in this paragraph. 

129. Hertz’ actions in imposing its “Energy Surcharge” and “Vehicle license fee 

recovery” were unfair in violation of the ICFA in that, inter alia, they were unethical. 

130. Hertz’ actions, as alleged herein, were performed intentionally, willfully, 

knowingly and maliciously. 

131. Plaintiff and the Illinois Class suffered monetary damages in the amount of the 

“Energy Surcharge” that they paid and in the amount of the “Vehicle license fee recovery” that 

they paid in excess of the amount that actually represented cost recovery of the proportionate 

amount of vehicle registration, licensing and related fees applicable to the rental. 

132. WHEREFORE, Plaintiff Dawn Cooks, on behalf of herself and the Illinois Class, 

prays for relief as set forth in the PRAYER FOR RELIEF below. 

COUNT III:  HERTZ’ VIOLATION OF ICFA BY MEANS OF UNFAIR PRACTICES IN 

IMPOSING AN EXCESSIVE “VEHICLE LICENSE FEE RECOVERY” IN VIOLATION 

OF THE ILLINOIS VEHICLE CODE 

(Plaintiff Dawn Cooks and Illinois Class) 

133. Plaintiff Dawn Cooks realleges and incorporates by reference all preceding 

paragraphs of this Complaint as though fully alleged in this paragraph. 

134. The Illinois legislature has established a Public Policy that a vehicle license cost 

recovery fee be limited to the costs incurred directly or indirectly by a motor vehicle rental 

company to license, title, register, and inspect its motor vehicles, as set forth in 625 ILCS 5/6-

305.3(a) and (c). 

135. Hertz violated that Public Policy. 
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136. Hertz’ actions, as alleged herein, were performed intentionally, willfully, 

knowingly and maliciously. 

137. Plaintiff and the Illinois Class suffered monetary damages in the amount of the 

“Vehicle license fee recovery” that they paid in excess of the amount that exceeded a daily 

charge to recover Hertz’ total direct and indirect annual motor vehicle titling, registration, and 

inspection costs. 

138. WHEREFORE, Plaintiff Dawn Cooks, on behalf of herself and the Illinois Class, 

prays for relief as set forth in the PRAYER FOR RELIEF below. 

COUNT IV:  HERTZ’ VIOLATION OF ICFA BY MEANS OF UNFAIR PRACTICES IN 

IMPOSING AN “ENERGY SURCHARGE” ON NONBUSINESS RENTERS IN 

VIOLATION OF THE ILLINOIS VEHICLE CODE 

(Plaintiff Dawn Cooks and Illinois Nonbusiness Subclass) 

139. Plaintiff Dawn Cooks realleges and incorporates by reference all preceding 

paragraphs of this Complaint as though fully alleged in this paragraph. 

140. The Illinois legislature has established a Public Policy that any person who rents a 

motor vehicle to another (other than a business renter or a business program sponsor) shall only 

advertise, quote, and charge a rental rate that includes the entire amount except taxes, a mileage 

charge, and airport concession charge, if any, which a renter must pay to hire or lease the vehicle 

for the period of time to which the rental rate applies.  625 Ill. Comp. Stat. Ann. 5/6-305(f) and 

(j). 

141. By imposing an “Energy Surcharge” on renters other than business renters and 

business program sponsors, Hertz violated that Public Policy. 

142. Because Plaintiff Dawn Cooks rented as a non-employee member of a not-for-

profit organization, she was not a business renter.  Nor did she rent as a business program 

sponsor. 
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143. Hertz’ actions, as alleged herein, were performed intentionally, willfully, 

knowingly and maliciously. 

144. Plaintiff and the Illinois Nonbusiness Subclass suffered monetary damages in the 

amount of the “Energy Surcharge” that they paid in excess of the amount that exceeded a daily 

charge to recover Hertz’ total annual motor vehicle titling, registration, and inspection costs. 

145. WHEREFORE, Plaintiff Dawn Cooks, on behalf of herself and the Illinois Class, 

prays for relief as set forth in the PRAYER FOR RELIEF below. 

COUNT V:  “MONEY HAD AND RECEIVED” IN ILLINOIS 

(Plaintiff Dawn Cooks and Illinois Class) 

146. Plaintiff Dawn Cooks realleges and incorporates by reference all preceding 

paragraphs of this Complaint as though fully alleged in this paragraph. 

147. As a result of renting cars to Plaintiff Dawn Cooks and members of the Illinois 

Class, Hertz received or obtained possession of their money. 

148. Hertz thereby achieved a benefit. 

149. Hertz’ acceptance and retention of this money was unjust for the reasons 

described herein. 

150. As a result of these unjust actions of Hertz, Plaintiff Dawn Cooks and the Illinois 

Class sustained damages in the amount of the “Energy Surcharge” that they paid and in the 

amount of the “Vehicle Licensing Cost Recovery” that they paid in excess of the amount that 

actually represented cost recovery of the proportionate amount of vehicle registration, licensing 

and related fees applicable to the rental. 

151. WHEREFORE, Plaintiff Dawn Cooks, on behalf of herself and the Illinois Class, 

prays for relief as set forth in the PRAYER FOR RELIEF below. 
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COUNT VI:  HERTZ’ VIOLATION OF THE MMPA BY MEANS OF DECEPTIVE 

PRACTICES  

(Plaintiff Emma Bradley and Missouri Class) 

152. Plaintiff Emma Bradley realleges and incorporates by reference all preceding 

paragraphs of this Complaint as though fully alleged in this paragraph. 

153. Hertz violated the MMPA by misrepresenting its “Energy Surcharge” and 

“Vehicle Licensing Cost Recovery” as cost recovery when in fact they were unrelated to the 

costs that the fees supposedly recovered and instead represented profit. 

154. Defendant’s actions, as alleged herein, were performed intentionally, willfully, 

knowingly and maliciously. 

155. Plaintiff and the Missouri Class suffered ascertainable loss in the amount of the 

“Energy Surcharge” that they paid and in the amount of the “Vehicle Licensing Cost Recovery” 

that they paid in excess of the amount that actually represented cost recovery of the proportionate 

amount of vehicle registration, licensing and related fees applicable to the rental. 

156. WHEREFORE, Plaintiff Emma Bradley, on behalf of herself and the Missouri 

Class, prays for relief as set forth in the PRAYER FOR RELIEF below. 

COUNT VII:  HERTZ’ VIOLATION OF THE MMPA BY MEANS OF UNFAIR 

PRACTICES IN MISSOURI 

(Plaintiff Emma Bradley and Missouri Class) 

157. Plaintiff Emma Bradley realleges and incorporates by reference all preceding 

paragraphs of this Complaint as though fully alleged in this paragraph. 

158. Hertz’ actions in imposing its “Energy Surcharge” and “Vehicle Licensing Cost 

Recovery” were unfair in violation of the MMPA in that, inter alia, they were unethical. 

159. Hertz’ actions, as alleged herein, were performed intentionally, willfully, 

knowingly and maliciously. 
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160. Plaintiff and the Missouri Class suffered ascertainable loss in the amount of the 

“Energy Surcharge” that they paid and in the amount of the “Vehicle Licensing Cost Recovery” 

that they paid in excess of the amount that actually represented cost recovery of the proportionate 

amount of vehicle registration, licensing and related fees applicable to the rental. 

161. WHEREFORE, Plaintiff Emma Bradley, on behalf of herself and the Missouri 

Class, prays for relief as set forth in the PRAYER FOR RELIEF below. 

COUNT VIII:  “MONEY HAD AND RECEIVED” IN MISSOURI 

(Plaintiff Emma Bradley and Missouri Class) 

162. Plaintiff Emma Bradley realleges and incorporates by reference all preceding 

paragraphs of this Complaint as though fully alleged in this paragraph. 

163. As a result of renting cars to Plaintiff Emma Bradley and members of the 

Missouri Class, Hertz received or obtained possession of their money. 

164. Hertz thereby achieved a benefit. 

165. Hertz’ acceptance and retention of this money was unjust for the reasons 

described herein. 

166. As a result of these unjust actions of Hertz, Plaintiff Emma Bradley and the  

Missouri Class sustained damages in the amount of the “Energy Surcharge” that they paid and in 

the amount of the “Vehicle Licensing Cost Recovery” that they paid in excess of the amount that 

actually represented cost recovery of the proportionate amount of vehicle registration, licensing 

and related fees applicable to the rental. 

167. WHEREFORE, Plaintiff Emma Bradley, on behalf of herself and the Missouri 

Class, prays for relief as set forth in the PRAYER FOR RELIEF below. 
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PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs, on behalf of themselves and the Classes and Subclass, pray 

judgment against Hertz as follows: 

A.  Certifying the Classes as requested herein; 

B. Entering an order appointing Law Office of Richard S. Cornfeld, 

Rosenblum Goldenhersh, P.C., and Leritz, Plunkett and Bruning as lead counsel for the 

Classes; 

C. Awarding actual damages to Plaintiffs and the members of the Classes in 

an amount to be determined at trial; 

D. Awarding pre-judgment and post-judgment interest; 

E. Awarding reasonable attorneys’ fees and costs herein; 

F. Awarding punitive damages in an amount to be determined at trial. 

G. Imposing appropriate equitable relief to prevent Hertz from continuing its 

illegal practices, including but not limited to the following: 

(i) Prohibition against imposing the “Energy Surcharge;” 

(ii) Prohibition against imposing a charge for “Vehicle license fee 

recovery,” “Vehicle Licensing Cost Recovery” or the like that exceeds the 

allocated direct costs for titling, licensing and registration of a motor 

vehicle; 

(iii) Disclosing to customers on its website and in its places of business 

the precise basis for calculation of any “Vehicle license fee recovery,” 

“Vehicle Licensing Cost Recovery” or the like. 

H. Awarding such other and further relief as the court deems fit and proper.   

  



Dated: May 1, 2015 	 Respectfully submitted, 

LAW OFFICE OF RICHARD S. CORNFELD 

Richard S. Cornfeld, #0519391 
1010 Market Street, Suite 1720 
St. Louis, MO 63101 
(314) 241-5799 
(314) 241-5788 (fax) 
rcornfeldgcornfeldlegal.com  

and 

Richard S. Bender, #0397752 
David G. Bender, #6277113 
ROSENBLUM GOLDENHERSH 
7733 Forsyth Boulevard, Fourth Floor 
St. Louis, MO 63105 
(314) 726-6868 
(314) 726-6786 (fax) 
rbender@rgsz.com  
dbender@rgsz.com  

and 

Anthony S. Bruning, #6181668 
Anthony S. Bruning, Jr., #6294898 
LERITZ, PLUNKERT & BRUNING, P.C. 
555 Washington Avenue, Suite 600 
St. Louis, MO 63101 
(314) 231-9600 
(314) 231-9480 Fax) 
abruning@leritzlaw.com  
ajbnming@leritzlaw.com  

Attorneys for Plaintiffs 
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